arbitrary in that Mr. Thompson was the aggressor and was
armed with a knife during their fight. Mr. Dowdell obviously
believes he was treated unfairly by the respondent when he
was discharged, and the basis for this conclusion is his
assertion that-"he was simply defending himself and that the
fight took place off mine property.

After careful review of all of the evidence and testi-
mony adduced in this case, the respondent has established by
a preponderance of the evidence and testimony adduced at the
hearing, including the testimony of witnesses called by
Mr. Dowdell, that Mr. Dowdell's attack on Mr. Thompson was
unprovoked, that Mr. Thompson was not armed with a knife,
and that the fight did in fact take place on mine property.
Given the fact that fighting was a dischargeable offense
under the respondent's rules of conduct, I cannot conclude
that the respondent acted arbitarily when it discharged
Mr; Dowdell.  Although one may sympathize with Mr. Dowdell
for losing his job after years of satisfactory service with
the respondent, absent any showing of a connection with
projected safety activities under the Act, I believe that
employee disciplne should be best left to the respondent.
In this case, Mr. Dowdell availed himself of all of the
rights afforded him under the applicable labor-management
contract and grievance procedures, and the decision to
discharge him was solely within the discretion of mine
management.

With regard to the question of disparate treatment,
after careful review of the record here, I cannot conclude
that Mr. Dowdell has established that he waa treated differ-
ently from other employees who may have been similarly situ-
ated.  Although given a full opportunity to present and
develop his case, even over the objections of respondent's
counsel that I somehow was acting as1 his advocate, Mr. Dowdell
was unable to substantiate his charges in this regard.  All of
the witnesses called on his behalf, while apearing to me to* be
honest and straightforward, still could not substantiate his
charges.  Their accounts of past fights between miners'on mine
property were lacking in credibility and specific facts, and
were so far removed in time from the time of Mr. Dowdell1 s
encounter with Mr. Thompson and his discharge as to render any
sinister motive for the discharge as totaly lacking in
credibility.

With regard to Mr. Dbwdell's charges of drinking on the
job by miners, as well as the implication by the testimony
of several witnesses ,thit' tempers were short and that miners
at times armed, themselves with various weapons to protect
themselves from other miners, I can only conclude that these
alleged incidents frave not been shown to have any bearing onhim by discharging
